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SHIPSEY & SEITZ, INC.
JON S. SEITZ ALAW CORPORATION JOHN L. SKITZ
MICHAEL W. SEITZ 1066 PALM STREET (1924-1986)
POST OFFICE BOX 933
SAN LUIS OBISPO, CALIFORNIA 93406 GERALD W. SHIPSEY
(303) 343-7272 FAX (308) 543-7281 (RETIRED)
MEMORANDUM
TO: BOB FULLER
LINNE COMMUNITY SERVICES DISTRICT
FAX NO: 546-0885
FROM: JON S. SEITZ, DISTRICT LEGAL COUNSEL
DATE: MAY 5, 1999
RE: DISTRICT’S AUTHORITY TO ERECT AND MAINTAIN TRAFFIC

CONTROL DEVICES
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Pursuant to our telephone conversation of May 5, 1999, below
you will find various code sections relating to the
District’s authority to erect and maintain traffic control
devices. The key sections are:
(1) Vehicle Code §21104 (2™ paragraph);
(2) Vehicle Code §21100(d);
(3) Vehicle Code §440 (defining official traffic control
devices); and
(4) Vehicle Code §21400 - 21401 (Caltrans Rules and
Regulations).
Please note that prior to .erecting ~speed control devicess= ﬂQﬁ%th%ﬂM;
certain resolutions and/or ordinances must be developed and
Caltrans specifications researched.

GOVERNMENT CODE :
Division 3 ChmununﬂySmw&xsEmmﬁds
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Chapter 1 Purposes
§ 61600. Purposes for which district may exercise powers

A district formed under this law may exercise the powers granted for any of the following purposes
designated in the petition for formation of the district and for any other of the following purposes that the
distriot shall adopt:

(j) The constructing, opening, widening, extending, straightening, surfacing, and maintaining, in whole
or in part, of any street in the district, subject to the consent of the governing body of the county or city in
which the improvement is to be made.

Chapter 2 Powers
§ 61621.5.  Regulations as to use of facilities and property

(a) Except as otherwise provided in this section, a district may by ordinance adopt regulations binding
upon all persons to govern the construction and use of its facilities and property, including regulations
imposing reasonable charges for the use thereof. Violation of any regulation relating to the construction
and use of sanitation facilities or of roads is a misdemeanor.

(b) A distriot may by ordinance adopt regulations binding upon all persons to govern the use of its
park and recreational facilities and property, including regulations imposing reasonable charges for the
use thereof. Violation of any regulation relating to the use of park and recreational facilities is a
misdemeanor.

(¢) A district granted consent of the governing body of the county or city to exercise the powers
provided in subdivision (j) or (k) of Section 61600 shall have the powers, duties, and authority of a county
road commissioner granted under Article 2 (commenocing with Section 1460) of Chapter 5.5 of Division 2
of the Streets and Highways Code to issue written permits to do the acts permitted by Section 1460 of the
Streets and Highways Code in and on the streets accepted for maintenance by the district in accordance
with the applioable provisions of the chapter. Any person who does any of the aots specified in Section
1460 of the Streets and Highways Code without the authority of a written permit from the district is guilty
of a misdemeanor and is liable to the district for all expenses and damages caused thereby.

§ 61622. Other powers
Each district has the power generally to perform all acts necessary to carry out fully the provisions of
this division.
VEHICLE CODE
Divisionl  Words and Phrases Defined

i -

§ 100 Application of definitions )

Unless the provision or context otherwise requires, these definitions shall govern the construction of
this code. ’

§360 "Highway"

-~
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“Highway" is a way or place of whatever nature, publioly maintained and open to the use of the public
for purposes of vehicular travel. Highway includes street.

§ 385 "Local authorities"

"Local authorities" means the legislative body of every county or municipality having authority to
adopt looal police regulations.

Enacted Stats 1959 ch 3.
§ 440 "Official traffic control device”

An "official traffic control device" is any sign, signal, marking, or devioe, consistent with Seotion
21400, placed or erected by authority of a public body or official having jurisdiction, for the purpose of
regulating, warning, or guiding traffio, but does not include islands, ourbs, traffic barriers, speed humps,
speed bumps, or other roadway design features.

§ 448 " Official traffic control signal”

An "official traffic control signal" is any device, whether manually, electrically or mechanically
operated, by which traffic is alternately directed to stop and proceed and which is erected by authority of a
publio body or official having jurisdiotion.

Chapter 1 Obedience to and Effect of Traffic Laws
Article 3 Local Regulation

§ 21100. Rules and regulations; Subject matter

Local authorities may adopt rules and regulations by ordinance or resolution regarding the following
matters:

(a) Regulating or prohibiting processions or assemblages on the highways.

(b) Licensing and regulating the operation of vehicles for hire and drivers of passenger vehicles for
hire.

(¢) Regulating traffic by means of traffic officers.

(d) Regulating traffic by means of official traffic control devices meeting the requirements of
Section 21400.

(e) Regulating traffic by means of any person given temporacy or permanent appointment for such
duty by the looal authority whenever offioial traffic control devioes are disabled or otherwise inoperable,
at the scenes of accidents or disasters, or at such locations as may require traffic direction for orderly
traffic flow. ' N

No person shall, however, be appointed puﬁuant'to this subdivision uiiless and until the local authority
has submitted to the commissioner or to the chief law enforcement officer exercising jurisdiction in the
enforcement of traffic laws within the area in which such person is to perform such duty, for review, a
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proposed program of instruction for the training of a person for such duty, and unless and until the
commissioner or such other chief law enforcement officer approves the proposed program. The
oommissioner or such other chief law enforcement officer shall approve such a proposed program if he
reasonably determines that the program will provide sufficient training for persons assigned to perform the
duty described in this subdivision.

(f) Regulating traffic at the site of road or street construction or maintenance by persons authorized for
such duty by the local authority.

(g) Licensing and regulating the operation of tow truck servioe or tow truck drivers whose prinoipal
place of business or employment is within the jurisdiction of the local authority, exoepting the operation
and operators of any auto dismantlers' tow vehicle licensed under Section 11505 or any tow truck
operated by a repossessing agenoy licensed under Chapter 11 (commencing with Section 7500) of
Division 3 of the Business and Professions Code and its registered employees. Nothing in this subdivision
shall limit the authority of a city or city and county pursuant to Section 12111.

(h) Operation of bioycles, and, as speoified in Seotion 21114.5, eleotric oarts by physioally disabled
persons, or persons 50 years of age or older, on the public sidewalks.

(i) Providing for the appointment of nonstudent school crossing guards for the protection of persons
who are crossing a street or highway in the vioinity of a sohool or while returning thereafier to a place of
safety.

() Regulating the methods of deposit of garbage and refuse in streets and highways for collection by
the local authority or by any person authorized by the local authority.

() Regulating cruising. The ordinance or resolution adopted pursuant to this subdivision shall regulate
cruising, which shall be defined as the repetitive driving of a motor vehiole past a traffio control point in
traffic which is congested at or near the traffic control point, as determined by the ranking peace officer on
duty within the affected area, within a specified time period and after the vehicle operator has been given
an adequate written notice that further driving past the control point will be a violation of the ordinance or
resolution. No person is in violation of an ordinance or resolution adopted pursuant to this subdivision
unless (1) that person has been given the written notice on a previous driving trip past the control point
and then again passes the control point in that same time interval and (2) the beginning and end of the
portion of the street subject to cruising controls are clearly identified by signs that briefly and clearly state
the appropriate provisions of this subdivision and the local ordinance or resolution on cruising.

(1) Regulating or authorizing the removal by peace officers of vehioles unlawfully parked in a fire
lane, as described in Section 22500.1, on private property. Any removal pursuant to this subdivision shall
be consistent to the extent possible with the procedures for removal and storage set forth in Chapter 10
(commenoing with Seotion 22650).

§ 21101. Regulation of highways

Local authorities, for those highways under their jurisdiction, may adopt rules and regulations by
ordinance or resolution on the following matters

(a) Closing any highway to vehicular traffic when in the opinion of the legislative body having
jurisdiction, the highway iseither of the following;:
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(1) No longer needed for vehicular traffic.

(2) The closure is in the interests of public safety and all of the following conditions and requirements
are met:

(A) The street proposed for closure is located in a county with a population of 6,000,000 or more.
(B) The street has an unsafe volume of traffic and a signifioant inoidence of orime.
(C) The affected local authority conducts a public hearing on the proposed street closure.

(D) Notioe of the hearing is provided to residents and owners of property adjacent to the street
proposed for closure.

(E) The local authority makes a finding that closure of the street likely would result in a reduced rate
of crime.

(b) Designating any highway as a through highway and requiring that all vehicles observe
official traffic control devices before entering or crossing the highway or designating any
intersection as a stop intersection and requiring all vehicles to stop at one or more entrances to the
intersection.

(¢) Prohibiting the use of particular highways by certain vehicles, except as otherwise provided by the
Public Utilities Commission pursuant to Article 2 (commencing with Section 1031) of Chapter 5 of Part 1
of Division 1 of the Public Utilities Code.

(d) Closing particular streets during regular school hours for the purpose of conducting automobile
driver training programs in the secondary schools and colleges of this state.

(e) Temporarily closing a portion of any street for celebrations, parades, local special events, and other
purposes when, in the opinion of local authorities having jurisdiction or a public officer or employee that
the looal authority designates by resolution, the olosing is necessary for the safety and protection of
persons who are to use that portion of the street during the temporary closing.

(® Prohibiting entry to, or exit from, or both, from any street by means of islands, curbs, traffic
barriers, or other roadway design features to implement the circulation element of a general plan adopted
pursuant to Article 6 (commencing with Section 65350) of Chapter 3 of Division 1 of Title 7 of the
Government Code. The rules and regulations authorized by this subdivision shall be consistent with the
responsibility of local government to provide for the health and safety of its oitizens.

§ 21104. Approval of local regulations

No ordinance or resolution proposed to be enacted under Section 21101 or subdivision (d) of Section
21100 is effective as to any highway not under the exolusive jurisdiction of the looal authority enacting
the same, except that an ordinance or resolution which is submitted to the Department of Transportation
by a local legislative body in complete draft form for approval prior to the enactment thereof is effective
as to any state highway or part thereof specified in the written approval of the department.
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This section does not preclude the application of an ordinance or resolution adopted under
Section 21101 or subdivision (d) of Section 21100 to streets maintained by a community services
district organized pursuant to Division 3 (commencing with Section 61000) of Title 6 of the
Government Code.

Chapter 2 Traffic Signs, Signals, and Markings

Article 1 Erection and Maintenance

§ 21351. Local authority

Local authorities in their respective jurisdictions shall place and maintain or cause to be placed and
maintained such traffic signs, signals and other traffio control devices upon streets and highways as
required hereunder, and may place and maintain or cause to be placed and maintained, such appropriate
signs, signals or other traffic control devices as may be authorized hereunder or as may be necessary

properly to indicate and to carry out the provisions of this code or local traffic ordinances or to wam or
guide traffic.

§ 21354. Stop signs on local highways

Subject to the provisions of Section 21353, a local authority may designate any highway under its
jurisdiction as a through highway and may erect stop signs at entrances thereto or may designate any
intersection under its exclusive jurisdiction as a stop interseotion and erect stop signs at one or more
entrances thereto.

§ 21358S. Stop signs

(a) Stop signs erected under Section 21350, 21351, 21352, or 21354 may be erected either at or near
the entrance to an intersection.

The Department of Transportation and local authorities in their respeotive jurisdiotions may ereot stop
signs at any location so as to control traffic within an intersection.

When a required stop is to apply at the entrance to an intersection from a one-way street with a
roadway of 30 feet or more in width, stop signs shall be erected both on the left and the right sides of the
one-way street at or near the entrance to the intersection.

Notwithstanding any other provision of this code, stop signs shall not be erected at any entrance to an
intersection controlled by official traffic control signals, nor at any railroad grade crossing which is
controlled by automatic signals, gates, or other train-actuated control devices except where a stop sign
may be neoessary to control traffio on intersecting highways adjacent to the grade orossing or when a local
authority determines, with the approval of the Publio-Utilities Commission pursuant to Section 21110, that
a railroad grade crossing under its jurisdiction presents a danger warranting a stop sign in addition to a
train-activated control device.

(b) Notwithstanding subdivision (a), local authorities, with respect to s;treets under their jurisdiction,
are not required to oonform lawfully establishéd intersection configurations existing on January 1, 1985,
to meet the requirements of subdivision (a) until January 1, 1990.
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»

§ 21356. Yield right-of-way signs

The Department of Transportation or local authorities, with respect to highways under their respective
jurisdiotions, may erect yield right-of-way signs at the entrances to intersections or highways. Such yield
right-of-way signs shall not be erected upon the approaches to more than one of the intersecting streets.

Yield right-of-way signs shall be looated at or near the entrance to the intersection or highway where
motorists are required to yield the right-of-way.

§ 21357. Speed signs for business or residence districts

Speed restriction signs may, but need not, be erected upon any highway other than a state highway at
the entrance thereof into a business or residence district unless required in this chapter.

Article 2 Official Traffic Control Devices

§ 21400. Prescription of uniform standards

The Department of Transportation shall, after consultation with local agencies and public hearings,
adopt rules and regulations prescribing uniform standards and specifications for all official traffic control
devioes placed pursuant to this code, inoluding, but not limited to, stop signs, yield right-of-way signs,
speed restriction signs, railroad warning approach signs, street name signs, lines and markings on the
roadway, and stock crossing signs placed pursuant to Section 21364.

The Department of Transportation shall, after notioe and public hearing, determine and publicize the
7~ specifications for uniform types of warning signs, lights, and devices to be placed upon a highway by any

. person engaged in performing work which interferes with or endangers the safe movement of traffic upon
that highway.

Only those signs, lights, and devices as are provided for in this section shall be placed upon a
highway to warn traffic of work which is being performed on the highway.

Any control devices or markings installed upon traffic barriers on or after January 1, 1984, shall
conform to the uniform standards and specifications required by this section.

§ 21401. Conformity to uniform standards

(a) Except as provided in Section 21374, only those official traffic control devices that conform to the
uniform standards and specifioations promulgated by the Department of Transportation shall be placed
upon a street or highway.

(b) Any traffic signal controller that is newly installed or upgraded by the Department of
Transportation or a local authority after January 1, 1996, shall be of a standard traffic signal
communication protocol capable of two-way commusications. )

Article 3 Offenses Relating to Traffic Devices

§ 21453. Red or stop S -

(a) A driver facing a steady oiroular red signal alone shall stop at a marked limit line, but if none,

before entering the crosswalk on the near side of the intersection or, if none, then before entering the
Vo Page 7 of 9



Fropt: Jon S. Seitz To: LINNE CSD BOB FULLER Date: 5/7/39 Time: 11:14:44 AM Page9of 9

intersection, and shall remain stopped until an indication to proceed is shown, except as provided in
subdivision (b).

(b) Except when a sign is in place prohibiting a turn, a driver, after stopping as required by subdivision
(a), facing a steady circular red signal, may tumn right, or turn left from a one-way street onto a one-way
street. A driver making such a turn shall yield the right-of-way to pedestrians lawfully within an adjacent
crosswalk and to traffic lawfully using the intersection.

(¢) A driver facing a steady red arrow signal shall not enter the intersection to make the movement
indicated by the arrow and, unless entering the intersection to make a movement permitted by another
signal, shall stop at a clearly marked limit line, but if none, before entering the crosswalk on the near side
of the intersection, or if none, then before entering the intersection, and shall remain stopped until an
indioation permitting movement is shown.

(d) Unless otherwise directed by a pedestrian control signal as provided in Section 21456, a pedestrian
facing a steady ciroular red or red arrow signal shall not enter the roadway.

§ 21462. Obedience to traffic control signals

The driver of any vehicle, the person in charge of any animal, any pedestrian, and the motorman of
any streetcar shall obey the instructions of any official traffic signal applicable to him and placed as
provided by law, unless otherwise directed by a police or traffic officer or when it is necessary for the
purpose of avoiding a collision or in case of other emergency, subject to the exemptions granted by
Section 21055.

) § 21465. Unauthorized traffic devices
No person shall place, maintain, or display upon, or in view of, any highway any unoffioial sign,
signal, device, or marking, or any sign, signal, device, or marking which purports to be or is an imitation

of, or resembles, an official traffic control device or which attempts to direct the movement of traffic or
which hides from view any official traffio oontrol device.

END OF MEMO
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